VILLAGE OF LYTTON
BOARD OF VARIANCE BYLAW NO.738, 2023
A BYLAW TO AUTHORIZE THE ESTABLISHMENT OF BOARD OF VARIANCE

WHEREAS the Council of the Corporation of the Village of Lytton has adopted a Zoning Bylaw;

AND WHEREAS the Local Governmental Act provides that where a Council has adopted a
Zoning Bylaw, there shall be established, by bylaw, a Board of Variance;

AND WHEREAS the Local Government Act provides that in a bylaw establishing a Board of

Variance, there shall be set out the procedures to be followed by the Board of Variance, including
the manger in which annaale are brouaht to the Board of Variance and how notices of 2onlication
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to the Board of Variance are to be given;

AND WHEREAS Bill 2-2022, Municipalities Enabling and Validating (No.4) Act, 2022 allows
Lytton to replace a specified bylaw or part of a bylaw that was lost in the fire of 2021;

NOW THEREFORE, the Councii of ine Corporation of the Viiiage of Lyiion, in open meeiing
assembled, enacts as follows:

1. Title

This Bylaw may be cited as "Board of Variance Bylaw No. 738, 2023".
2. Interpretation

A reference in this bylaw to any enactment of British Columbia is a reference to the enactment
and regulations therele, as amended, reviced, cencalidated-or replaced frem fime o time.

Any bylaw referred to herein is a reference to an enactment of the Council of the Village of Lytton,
as amended, revised, consolidated or replaced from time to time.

If any section, subsection, sentence, clause or phrase of this bylaw is held to be invalid by a court
of competent jurisdiction, that section, subsection, sentence, clause or phrase, as the case may
be, will be severed and the validity of the remaining portions of the bytaw wili not be attected.

3. Definitions

Board means the Board of Variance established under this bylaw pursuant to the provisions of
the Local Gavernment Act,

Building Inspector means the Building Official of the Village of Lytton.
Council means the Council of the Villag‘e of Lytton.
Director means the person appointed as such by the Council of the Village of Lytton and includes
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Secretary means the person appointed by the Village to carry out the functions and duties of the
Secretary to the Board under this bylaw.

Staff means the Village of Lytton’s Staff.

Viliage means ine Viiilage of Lyition.



Village Planner means the person appointed as such by the Council of the Village of Lytton and
includes his/her designate.

4. Establishment of the Board

41.

4.2.

4.3.

44.

45.

4.6.

The Board of Variance is established pursuant to Section 536 of the Local Government
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The Board shall elect one of their members as Chair who may, from time to time, appoint
a member of the Board as acting Chair to preside in the absence of the Chair.

Each Board member shall hold office to coincide for a 3-year term, and a person may be
re-appointed for a further term(s).

A quorum of the Board shall be all three members, one of whom may be the Chair or the
Acting Chair.

The Board shall maintain a record of all its decisions and -orders and shall make such
record available for public inspection during the Village’s normal business hours.

The Secretary to the Board, in addition to receiving applications and preparing agendas

on behalf of the Board, shall:

a) establish dates for meetings of the Board,;

Oy Circuians iSHicSs Of appncanons iiv acooraance with the requirements of the Locat
Government Act,

c) attend meetings of the Board, record minutes of meetings and attend to the
processing of any correspondence arising from Board meetings, including
notification of Board decisions to applicants and Staff; and

d) maintain a record of all decisions and orders of the Board.

Jurisdiction of the Board

The Board shall hear and determine applications to the Board on the grounds and to the extent
authorized under the applicable provisions of the Local Government Act or any successor
legislation.

6. Applications to the Board

6.1.

Every person applying to the Board for an order that a minor variance be permitted to a

bylaw or that the determination of damage to a non-conforming building made by a

Building inspector be set aside, shail compiete ana submit to the Viilage Pianner, an

application that includes:

a) the legal description and civic address of the property which is the subject of
appeal;

b) the name(s) and address(es) of the registered owner(s) of the property;

c) the name and address of the applicant, if not the owner, and the relationship to the
registered owner(s). An owner may authorize an agent to act on their behalf by
submitting an Owner's Authorization form.
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6.2.

6.3.

6.4.

6.5.

d) an address to which all notices and correspondence to the owner or applicant may
be sent;

e) adescription of the variance being sought, including references to the particular

section(s) of the applicable bylaw to be relaxed, or to the specific determination of

damage by the Building Inspector which is being appealed; and

ane cony of any sketch nlans alevatione, enacificatione or .othar nlane ar

documents in support of the application.
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At the time of application, the applicant will pay to the Village any application fees in the

amounts as set out in the Fees and Charges Bylaw. The fees prescribed in the Fees and

Charges Bylaw annly 1o the Int far which the application is made as fallows:

a) If an application involves two or more contiguous parcels of land, they will be
treated as one proposal; and

b) If an application involves two or more parcels of land that are not contiguous, they
will be treated as separate applications and the fee prescribed in the Fees and
Charges Bylaw applies to lot for which the application is made.

Upon receiving an application to the Board, the Village Planner shall first determine
whether the application is within the jurisdiction of the Board, and if the application is
considered beyond the jurisdiction of the Board, the Village Planner must, within three (3)
days, advise the applicant in writing that the application will not be processed further, and

that the application fee will be refunded. If an applicant disagrees with the determination
of the Villane Planner, the annlicant may unon navment of the annlication fee require

that the application be processed and forwarded to the Board for a decision by the Board
as to whether the application falls within its jurisdiction.

The Village Planner, upon receiving an application which is determined to be within the
jurisdiction of the Board shall:

by the applicant, along with a staff report to the Secretary.

Upon receipt of an application to the Board, the Secretary shall:

a) in consultation with the Board Chair, establish a date for the Board to meet to
consider the application;

b) serve notice of the application or cause such notice to be served, personally or by
regular mail, not less than fourteen (14) days prior to the date scheduled for the
hearing of the application, to the applicant, each Board member, the Director, the
Village Planner, the Building Inspector(s), and all owners and tenants in occupation
of:

L) the land which ig the suhiact of the annlication: and
(i) lands that are adjacent to the land which is the subject of the application.

c) ensure that the notice referred to in 6.4(b) includes a description of the subject
matter of the application, the street address or other description of the land which is
the subject of the application and the scheduled date, time and place for hearing the
application.

7. Board Procedures

7.1.

Not less than seven (7) days before the date of each Board meeting, the Secretary must:
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7.2.

7.3.

7.4.

7.5.

7.6.

1.7.

7.8.

7.9.

7.10.

7.11.

7.12.

7.13.

a) prepare an agenda for the Board of all applications to be considered at that
meeting; and

h)  mail ar otharwise deliver a conv of the agenda for that meeting to each memher of
the Board and to the Village Planner and Building Inspector;

c) post the agenda on the notice board in the Municipal Office and on the Village

website.

As soon after the scheduled time of a meeting as there is a quorum present. the Chair
must convene the meeting; if the Chair is absent, the Acting Chair must convene the
meeting.

If a quorum is not present within fifteen minutes after the scheduled time of the meeting,
the Secretary must record the names of the members present, and the meeting is deemed
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Where a meeting of the Board has been cancelled due to lack of a quorum, the Secretary
must advise the applicants and all persons in attendance, and must:

a) reschedule any pending applications to a future meeting of the Board; and

b) provide notice of rescheduling to the persons specified in Section 6.4.

Upon convening of a meeting of the Board, the first item of business must be the adoption
of the minutes from the previous Board meeting.

Any person or organization with an interest in the subject property, including the Village,
i3 ENGNET 1O MEKE &iv Ofar OF Winkeh SUbISSIoN 1o EXPTESS ORIMIonS i SUpport of oF
opposition to the application, and is entitled to be represented by a solicitor or by an agent.

The applicant must be afforded the first opportunity to make a submission to the Board,
after which other submissions may be presented, until all persons with an interest in the
application(s) have been given an opportunity to be heard.

The Board, at its discretion, may view the land which is the subject of the application or
lands which may be affected by an application.

The Board may adjourn the hearing and reconvene without further notification provided
that the time, date and place of reconvening is announced to those present at the time of

At i aad

agqyourimment.

The Secretary shall maintain minutes of the hearing of every application and any decision
or order made by the Board and, after their adoption by the Board, ensure that the minutes
are submitted to the Chair of the Board for signature and are made available for inspection
by the public during the normal business hours of the Village.

The decision of the Board to either grant or deny an order must be made in an open public
meeting and by a motion adopted by not less than two (2) members.

_ Any member who abstains from voting is deemed to have voted in favour of the motion.

The Secretary shall. not later than seven (7) davs after issue of the Board’s decision
respecting the application, mail or arrange to have personally served, a copy of the
Board’s order to the applicant, the Village Planner, the Building Inspector and any other
persons the Board considers appropriate.
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7.14. Arecord of the Board's decision and order shall be maintained by the Secretary and shall
be made available for public inspection during normal business hours of the Village.

8. Conflict of Interest

-
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to participate in the discussion of a matter or to vote on a question in respect of a matter
because the Board Member has a direct or indirect pecuniary interest in the matter or for
any other reason, the member must declare this and state the general nature of why the
member considers this to be the case.

8.2. After making the declaration, the Board member:
a) must not take part in the discussion of the matter and is not entitled to vote on any
question in respect of the matter;
b) mustimmediately leave the meeting or that part of the meeting during which the
matter is under consideration; and
€)  must nat attemnt in any way whether hefare, during ar after the meeting, to
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influence the voting on any question in respect of the matter.

8.3.  When the Board Member’s declaration is made:

a) the person recording the minutes of the meeting must record the member's
declaration the reasons given for it, and the times of the member's departure from
the meeting room, and if applicable, the members return, and

b) the person presiding at the meeting must ensure that the member is not present at
the meeting at the time of any vote on the matter.

9. Form and Content of Application Forms
The Board may design the form and content of application forms and in so doing may prescribe

different forms for different categories of applications based on the nature or complexity of the
application.

10 Donsoal
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“Board of Variance Bylaw No. 613, 2009” and all amendments thereto are hereby repealed.

11. Effective Date
This Bylaw will take effect upon its adoption by the Council.
12.Irregularity

The failure of Council or a Committee to observe the provisions of this bylaw does not affect the
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validity of resclutions passed or bylaws enacted by Council.
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Read a first time this 12" day of July, 2023.
Read a second time this 12" day of July, 2023

Read a third time this 12" day of July, 2023.
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Mayor O’Connor
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Corporate Officer, Alba Banman
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